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A petition, application, or affidavit for disqualification of a judge must be verified or sworn to as prescribed by statute. 


Generally, a petition or application for change of judge must be verified.' That is, the application or motion must be supported 
by a sworn signature? or by signed affidavit of the party which is properly sworn to, and affidavits not properly sworn to 
may be rejected.“ Under some provisions, the affidavit or declaration supporting the application must be made under penalty 
of perjury, and where the application is supported by an oral statement, such statement must be made under oath. Attestation 


by a notary public is a sufficient verification, ’ but acknowledgement before a notary is insufficient.® 


Under some statutes, an unverified application is sufficient,” and the moving party's signature is unnecessary. o 


CUMULATIVE SUPPLEMENT 
Cases: 


Defendant's motion for change of judge based on judicial misconduct, which included hand-written letter from one of the trial 
spectators stating that spectator observed what appeared to be the judge sleeping during trial, was technically inadequate under 
statute governing procedure for change of judge; filing in support of motion was required to contain an affidavit, and no reference 
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to a person with oath-administration authority appeared in letter or any document filed in support of motion, as required for 
written statement to constitute an affidavit. Kan. Stat. Ann. § 20-311d. State v. Lyman, 455 P.3d 393 (Kan. 2020). 
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